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Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 2210] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2210) for the relief of Hye Pah Kung, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Hye Pah Kung. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee and head tax. 

STATEMENT OF FACTS 


The beneficiary of the bill was born in Singapore on May 1, 1921, and 
is a subject of Great Britain of the Chinese race. He last entered 
the United States as a student on August 25, 1946. He has attended 
the City College of San Francisco, the University of California, and the 
San Francisco State College. He is now taking graduate work at the 
San Francisco State College. He resides in San Francisco with his 
foster parents, Mr. and Mrs. A. E. Burn. 

A letter dated June 15, 1951, to the chairman of the Committee on 
the Judiciary of the House of Representatives from the Deputy 
Attorney General with reference to the case reads as follows: 

JUNE 15, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. CuHarrMan: This is in response to your request for the views 


of the Department of Justice relative to the bill (H. R. 2210) for the relief of Hye 
Pah Kung, an alien. 
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The bill would provide that Hye Pah Kung shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date 
of its enactment, upon payment of the required visa fee and head tax. It would 
also direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Kung is a subject of Great Britain of the Chinese race, who was 
born in Singapore, Straits Settlements, on May 1, 1921. He entered the United 
States at the port of San Francisco, Calif., on August 25, 1946, when he was 
admitted as a student under section 4 (e) of the Immigration Act of 1924, for a 
period of 2 years. He was granted several extensions of his stay, the last one 
expiring on March 15, 1951. Since coming to this country he has attended the 
City College of San Francisco, the University of California, and the San Francisco 
State College. He received his B. A. degree in January 1951, and has stated that 
he is now taking graduate work toward a master’s degree at the San Francisco 
State College. He attends classes in the evening and is employed as a elerk in 
a firm in San Francisco, where he earns $250 a month. He further stated that he 
also receives funds from Singapore for his support. The alien has applied for a 
further extension of stay in order to complete his education. 

The files further reflect that the alien’s father is deceased and that his mother, 
sister, and two brothers reside in Singapore. Mr. and Mrs. A. E. Burn of San 
Francisco stated that they have known Mr. Kung for about 15 vears, that he 
resided with them when they lived in Singapore, and that he has been residing 
with them since he came to this country. 

The Chinese racial quota, to which the alien is chargeable, is oversubseribed 
for many years, and an immigration visa is not readily obtainable. The record 
fails, however, to present consideration to justify the enactment of special legis- 
lation granting him a preference over other persons of the Chinese race, including 
alien unmarried minor children of United States citizens, who desire to obtain 
the benefits of residence in the United States, but are awaiting their regular turns 
for the issuance of immigration visas. Furthermore, enactment of the bill would 
grant its beneficiary relief denied other aliens who are in the United States as 
students. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
PeyTon Forp, 
Deputy Attorney General. 


Congressman Franck R. Havenner, the author of the bill, has sub- 
mitted to a subcommittee of the Committee on the Judiciary of the 
House of Representatives the following information in support of 
the bill: 

2478 Tuirp AVENUE, 
San Francisco 7, Calif., October 22, 1950. 
Hon. Franck R. HAVENNER, 
San Francisco, Calif. 

Dear Mr. HAVENNER: I am writing you to enclose a letter from our foster son, 
Hye Pah Kung. As you will see by this letter, our foster son wishes to become 
an American citizen, and we advised him to write to you regarding a possible 
bill in Congress, 

We first met Hye Pah in Singapore when he was 15. He comes from a very 
poor family and only his mother, a very intelligent woman although illiterate, 
sympathized with his burning desire to obtain an education. Even though very 
frail she was taking in washing to add to the money the boy earned carrying 
water and doing errands so that he might attend school part time. 

We have no children and became interested in Hye Pah and helped him to 
go to an English school. He rode with us to the city every day and in the car 
he studied a pocket dictionary and learned 10 new words every day, their meaning, 
spelling, and pronunciation. He covered the alphabet from A to Z and still 
keeps the book as a memento of those days. Soon we noticed that, like most 
foreign language students, he loved the big words rather than the smaller expres- 
sive ones. So I read to him every evening from some of the speeches and procla- 
mations of our great President, Franklin D. Roosevelt, who was such a master of 
the use of the common language. Hye Pah took them down in shorthand and 
transcribed them on the typewriter, thus getting commercial training as well as 
in English. 
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I think that it was these speeches of our President that made him long to come 
to America, a country where a man could be free and equal even though he was an 
oriental. He started to work and save for his college education. 

We returned here in the late fall of 1941. He planned to follow as soon as the 
European war was over, since he had enlisted in the British Army on the outbreak 
of hostilities. During the Japanese occupation he lead a rather hazardous life 
as he has told you, but was able to assist the guerrilla forces acting for the 
Allied Armies. 

Late in 1945, we heard from him again. He had destroyed every bit of English 
writing to avoid trouble with the Japanese gendarmes who searched his home 
several times: However, he had memorized my mother’s address and wrote us 
there. He had saved his money and had enough to come to America and, with 
a little help, to obtain his college education. 

He has done well in school. I believe some of his teachers will write you, also, 
He has regained his health and strength which had suffered due to malnutrition 
during the war years. He has become thoroughly Americanized in every way, so 
much so that an immigration officer on the Mexican border last summer almost 
refused to believe that he was foreign-born. 

We have explored every avenue of approach to American citizenship for him 
and they all seem closed except two. One would be to marry an American girl 
and then get a divorce 2 years later when his citizenship is final. That has been 
advised by two lawyers and an immigration official but, like any spirited young 
man, he has rejected that sordid avenue. He is in love with a very sweet Chinese 
girl from Manila who is a Catholic and would resent such a proceeding very much. 
The other avenue is to have a special bill presented to Congress. 

Hye Pah has no ties in Singapore. His brothers belong to the oriental laboring 
class and are rather resentful of the achievement of their younger brother unless 
they can profit in a monetary sense. All the other Malayan students are sons 
and daughters of wealthy men and their future is assured. He has no such 
opportunities and must make his way in the world through his own efforts. Hye 
Pah was interviewed recently for a job in Singapore and was told that his American 
education meant nothing, he would be classed as a native elerk. In a British 
community, class lines are drawn rather sharply and with his American ideals of 
equality, the position would be intolerable. 

Here in the United States, the outlook is much brighter. He has been promised 
a position with a very good future by one of the leading San Francisco banks, 
providing that he ean obtain his citizenship. A recruiting officer told him that 
he would be recommended for officers training if he enlisted when he obtained his 
first papers. He is hoping to stay here in America, marry and raise his family 
to be good citizens. 

We realize that we are asking a great favor. We would not do it unless we 
felt that America would gain by this citizenship. We cherish our rights, privi- 
leges, and duties and are sure that he would do the same. 

My husband owns the Burn’s Quality Cleaners at 2490 Third Street, and he is 
there every day except Tuesday We would like to have you meet our son, of 
whom we are so proud. We are sure that you too will like him when you see him. 
We shall be glad to call on vou at any time vou might suggest. 

Yours very truly, 
HELEN F. Burn 
(Mrs. A. E. H. Burt 


2478 THirp STREET, 
San F “AaNCLSCO e Calif., On tobe? 2 c. 1950. 
Hon. Franck R. HAVENNER, 
San Francisco, Calif. 

My Dear Sir: This letter is submitted for your sympathetic consideration 
with respect to my desire to become a citizen of the United States of America. 

I am a Chinese, 29 vears of age, born in the British Colony of Singapore and 
partiv reised since my fifteenth year by my American foster parents, Mr. and 
Mrs. A. E. H. Burn, with whom I am now living. I entered this country on a 
foreign student visa under section 4 (e) of the Immigration Act of 1924 on August 
25, 1946, and have since been a full-time college student. I graduated from the 
San Francisco Junior College in 1948 with an associate in arts degree. I then 
attended the University of California at Berkeley for one semester, transferring 
to the San Francisco State College in the fall of 1949, when the School of World 
Business, in which I am majoring, was established there. I shall graduate next 
February. 
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During my residence here, I have grown to love America. I have endeavored 
to become a citizen; but I have been faced with many restrictions and obstacles 
which prevent me from obtaining citizenship, The Immigration and Naturaliza- 
tion office in San Francisco has informed me that I must leave the country within 
a month of my graduation and then apply for entry to the United States under the 
Chinese quota. This, at the rate of 105 persons per year, has a waiting list so 
long that I will have to wait for many years before I will be able to enter. 

As a British subject by reason of my birth in Singapore, and possessing a British 
passport, | inquired of the Immigration and Naturalization authorities as to the 
possibility of my entering the country under the British quota. The answer 
was, ““No’”’; I must come in under the Chinese quota, 

I am fully aware of the reasons which have led American legislators in the past 
to set rigid limits to oriental immigration into the United States. I think, how- 
ever, that my being reared in a predominantly Anglo-Saxon culture and in an 
American family makes mine a special case. I also think that I am a more 
obvious product of an English-speaking culture and of western civilization than 
are many second- and third-generation Americans whom I meet in my daily work 
and activities. Iam, of course, of oriental ethnical origin; but so for that matter, 
I believe, are American Indians. 

I think that my case is unique in that I am perhaps the only American resident 
of Malayan-Chinese origin who is what Americans are sometimes pleased to call 
a self-made man. I have worked my way up from the ignominious poverty and 
the almost indescribable oppression of oriental peasant life. I am different; but 
my differences are, I venture to say, those that Americans have traditionally 
valued most. 

I am fitted to become one of you because I respect America and accept its 
judgments. Many among those who seek your hospitality are like guests at a 
resort hotel who praise the management only so long as they enjoy the cuisine 
and get a kick out of the floor show. I, however, wish to be active in preserving 
the American way and to participate in the political and business life of the coun- 
try I have learned to love and which has given me so much, even though I am 
only an alien student at present. 

I am enough of an Englishman to love and appreciate Anglo-Saxon traditions 
of liberty and constitutionalism I have never been accepted as an Englishman 
to the extreme degree that might make my Americanism dubious; for, being an 
oriental, the English have never made me one of them. This is good because I 
am thus enabled to bring to the enterprise of becoming an American the desirable 
civic training of the Englishman without the defect of his doubts regarding another 
culture. 

Since early youth I have cherished the ideals of a free society and, for this 
reason, I chose the United States for my college education rather than any other 
country. By my own endeavor, though hardship and strife, I have worked and 
saved for this education. Now my biggest wish to become an American citizen. 
I have no desire to return to Malaya since I have no family ties there. My 
father died in 1947 and my two older brothers and sister are married. They have 
families of their own, and we have no interests in common. Also, in Malaya I 
will be just another native clerk in some business and will be unable to make full 
use of my American education. Here in America there is opportunity for all 
and an individual rises by his own efforts. 

I believe in a capitalistic economy, a democractic society, and a republican 
constitution. I wish to fight communism as an American. In this connection, 
I have even attempted to enlist in the United States Armed Forces. The officer 
told me that my knowledge of three Chinese dialects, Malay, Javenese, and 
Japanese would make me most useful to the Army, but I was refused because I 
do not possess first papers to become a citizen. 

In the last World War, I enlisted and served with the Straits Settlements 
Volunteer Force in Singapore until the capitu .tion of Malaya. During the 
Japanese occupation there, I lived through 3% years of hardship as a fugitive 
from the prisoner-of-war camp. In this respect, I was most fortunate to have 
escaped capture inasmuch as the Japanese did not keep Chinese prisoners of war: 
all captured Chinese were tortured to death. My service with the British Army 
ended when I was honorably discharged soon after the British reoccupation of 
Malaya in 1945. I held the rank of a noncommissioned officer. 

I have been told that it is possible to gain citizenship through passage of a 
special bill in Congress. My family and friends suggested that I write to you, 
asking for your help. I should be glad to call on you to discuss this matter more 
fully at any time that you might suggest. 
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I pray that you may see your way clear to assist me, as a special case, in obtain- 
ing American citizenship, for I am literally an American without a country. 
Very truly yours, 
(Signed) Hye Pan Kune. 


NortH AMERICA COMPANIES, 
San Francisco SERVICE OFFICE, 
San Francisco 4, Calif., July 25, 1951. 
Subject: Hye Pah Kung, H. R. 2210. 
Hon. Franck R. HAVENNER, 
House of Representatives, Washington 25, D. C. 

My Dear ConcressMAN: I wish to express my approval of the bill which you 
introduced on January 30, 1951, for the relief of Mr. Kung and to add my recom- 
mendation for favorable consideration. 

Mr. Kung was a student in a class which I taught last fall at San Francisco 
State College, School of World Business. As one of the businessmen coopreating 
with the chamber of commerce in providing an educational introduction to current 
business practices, it was my peasure to observe a number of young men about 
to enter the import-export field. 

Mr. Kung was one of the best students to sit before me. I was impressed with 
his alertness and persistence in completing the work assigned. I had some 
opportunity to discuss his personal situation, from which I believe his code of 
ethics and personal conduct justify recommending his application for United 
States citizenship. 

I understand the Attorney General’s office has reported favorably to the 
Committee on the Judiciary, except that the current record fails to present 
considerations justifying Mr. Kung to have a preference over other persons 
applying for United States citizenship. Probably, like many other native-born 
citizens, I am uninformed about what kind of special considerations would justify 
a preference. Nevertheless, to the extent which it may be appropriate, perhaps 
you can inform me of some of the reasons which have merited special consideration 
in other cases, and if I can verify that any similar factors exist in behalf of Mr. 
Kung I would like to report them to you. 

If the matter of factors which constitute bona fide considerations for preference 
is something that can be suggested more conveniently by the Committee on the 
Judiciary, and you believe it is appropriate to do so, I will appreciate your for- 
warding a copy of this letter to the Honorable Emanuel Celler, chairman. 

In any event, I wish to report to you at this time my own belief that Mr. Kung 
is most sincere in his desire to become a United States citizen and to gain this end 
he visited the local United States Army recruiting office yesterday, and was 
informed again that he could not enlist until his first papers have been filed. The 
recruiting officer could give Mr. Kung no encouragement because of the bill which 
you have introduced in his behalf in view of the explicit wording of the Army 
regulation. 

Assuring you of my appreciation for your continued attention, I remain, 

Sincerely yours, 
Witiiam Hatt, 
Marine Manager. 


2478 Tuirp STREET, 
San Francisco 7, Calif., August 2, 1951. 
Hon. Franck R. HAVENNER, 
House of Representatives, Washington, D. C. 


My Dear Mr. HAvVENNER: We have appreciated all of your kindness in 
sponsoring H. R. 2210 regarding the citizenship of our foster son, Hye Pah King. 

We were disappointed but not particularly surprised at the adverse recom- 
mendation of the Department of Justice. They see their job as one of throwing 
in obstacles in the path of aspiring aliens rather than one of assistance. Their 
concern over minor children of American citizens seems uncalled for since those 
children find no difficulty in entry outside of quota restrictions. The preference 
which might be granted Hye Pah, one person, is hardly going to affect the many 
persons of Chinese race who are desirous of entry. It would mean only one 
person disappointed for 1951 but who would lead the list for 1952. Of those 
many who wish to enter, few, perhaps, are as well qualified to make good Ameri- 
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cans at once. In this connection, Hye Pah had hoped that the new draft bill 
might have made his enlistment possible. He had an interview with an officer 
of the Military Intelligence Corps at the Presidio last week, but found that aliens 
were still forbidden to enlist in the Army. This, in spite of the fact that he 
conversed with them in the languages they need so badly. 

Hye Pah has showed us your letter making an appointment to see you in 
Washington. He is arriving on August 9, and will contact your office that 
afternoon, 

We appreciate your fight for the bill and are sure that it has just begun and 
that you are making every effort to carry it to a successful conclusion. You 
have won your place among San Franciscans as one who is a fighter for a just 
cause. That gives us hope that this one, too, will triumph. 

Again, may we thank you. 

Sincerely, 
(Mrs. A. E. H.) Heien F. Burns. 


The committee, after consideration of all the facts in the case is of 
the opinion that the bill (H. R. 2210) should be enacted. 


O 





